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powers of the Union?" and had announced that
"theNational Government, like every other, must
judge in the first instance, of the proper exercise
of its powers, and its constituents in the last," a
view which seems hardly to leave room even for
judicial control. Three years later as Secretary of
the Treasury, Hamilton had brought forward the
proposal which soon led to the chartering of the
Bank of 1791. The measure precipitated the first
great discussion over the interpretation of the new
Constitution. Hamilton owned that Congress had
no specifically granted power to charter a bank but
contended that such an institution was a "neces-
sary and proper" means for carrying out certain
of the enumerated powers of the National Govern-
ment such, for instance, as borrowing money and
issuing a currency. For, said he in effect, "neces-
sary and proper" signify "convenient," and the
clause was intended to indicate that the National
Government should enjoy a wide range of choice
in the selection of means for carrying out its enu-
merated powers. Jefferson, on the other hand,
maintained that the "necessary and proper " clause
was a restrictive clause, meant to safeguard the
rights of the States, that a law in order to be
"necessary and proper" must be both "necessary5"